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sasamarTlo konstituciiuri kontro-
li aris kanonebis  konstituciasTan  Sesa-
bamisobis Semowmeba sasamarTlo organoeb-
is mier. arsebobs sasamarTlo konstituci-
uri kontrolis 2 saxe. 1. kontroli ganx-
orcielebuli saerTo sasamarTloebis mier
da  2. kontroli, romelic xorcieldeba
specialuri sasamarTlos mier.

sasamarTlo sakonstituciuo kontro-
li ganxorcielebuli saerTo sasamarTloe-
bis mier xasiaTdeba garkveuli Tavisebu-
rebebiT, kerZod saerTo sasamarTloebis
kontrolis obieqtebis konstituciona-
lurobis Semowmebas axorcieleben konkre-
tuli saqmis ganxilvisas Cveulebrivi pro-
ceduriT, uzenaesi sasamarTlos meSveobiT
maTi specializirebuli palatebis spe-
cialur proceduraTa gamoyenebiT. argen-
tinaSi, norvegiaSi da sxv. saerTo sasamarT-
lobis nebismieri rgolis sasamarTlos
SeuZlia kanoni scnos arakonstituciurad
da Tu sasamarTlos saeTo gadawyvetileba
gasaCivrebis gziT miva  uzenaes sasamarT-
lomde da isic scnobs kanons arakonsti-
tuciurad am SemTxvevaSi aRniSnuli gada-
wyvetileba Sedis ZalaSi da savaldebu-
loa yvela sasamarTlosaTvis. avstralia-
Si, indoeTsa da maltaSi kanonis konsti-
tuciurobis ganxilvis ufleba aqvs uzen-
aes sasamarTlos, qveda rgolis sasamarT-
loebs ar gaaCniT ufleba ganixilon kon-
stituciurobis sakiTxi aRniSnuli sakiTx-
is gadawyvetis mizniT isini saqmes gadaug-
zavnian  uzenaes sasamarTlos. aqve aRsani-
Snavia, rom uzenaesi sasamarTlos mier kano-
nis arakonstituciurad cnoba ar niSnavs
mis avtomatur gauqmebas, sanam parlamenti
mas ar gaauqmebs, magram misi moqmedeba
blokirebulia sasamarTloebis mier. arc
erTi sasamarTlo ar gamoiyenebs mas, am-
rigad aseTi kanoni kargavs sasamarTlo
dacvas, faqtobrivad kargavs iuridiul

sasamarTlo konstituciuri
kontroli, rogorc

konstituciuri
kontrolis saxeoba

Zalas da  rogorc wesi, parlamenti auqmebs
asT kanons. zogierT saxelmwifoSi iqmneba
specilizirebuli palatebi da kolegiebi
mag. kosta-rikis uzenaesi sasamarTlos kon-
stituciuri palata, estoneTis erovnuli
sasamarTlos sakonstituciuo kolegia.

sasamarTlo organoebis mier konsti-
tuciurobis kontrolis meore saxis Tavise-
bureba isaa, rom konstituciurobis sakiTxs
ganixilaven specializirebuli sakonsti-
tucio sasamarTloebi. maT aqvT special-
uri iurisdiqcia, romelic xorcieldeba
damoukidebeli samarTalwarmoebis meSve-
obiT. konstituciuri iurisdiqcia da Sesa-
bamisi samarTalwarmoeba Seadgens sakon-
stitucio iusticia anu konstituciuri
marTlmsajulebas. specialuri sakonsti-
tuciio sasamarTlos mier kanonis arakon-
stituciurad cnoba misi moqmedebis Sew-
yvetas, faqtobrivad, mis gauqmebas niSnavs.
am SemTxvevaSi parlamentis mier raime dam-
atebiTi gadawyvetilebis miReba ar aris
saWiro.

konstituciuri marTlmsajulebis or-
ganoebis mier kanonis arakonstituciurad
cnoba misi moqmedebis Sewyvetas, faqtobriv
gauqmebas niSnavs. aseT SemTxvevaSi parla-
mentis mxridan raime damatebiTi gadaw-
yvetilebis miReba kanonis gauqmebis Tval-
sazrisiT saWiro ar aris.

konstituciuri marTlmsajuleba Tavi-
si arsiT ori sawyisis sakonstitucio kon-
trolis da marTlmsajulebis formis sin-
Tezs warmoadgens. konstituciur marTlm-
sajulebas, rogorc marTlmsajulebis nair-
saxeobas, aqvs Semdegi ZiriTadi niSnebi: sa-
konstitucio sasamarTlos arseboba, sakon-
stitucio kontrolis specializirebuli
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sasamarTlo organos saxiT, sasamarTloTa
avtonomiuroba da ierarqiuloba; damoukide-
beli procesualuri forma; konstituci-
uri marTlmsajulebis gadawyvetilebaTa
iuridiuli Zala, maTi konstituciis
ZalasTan gaTanabreba; kanonmdeblobis gan-
sakuTrebuli sistema; amgvarad konstituci-
uri marTlmsajuleba konstituciuri kon-
trolis umaRlesi formaa. rogorc wesi,
aseTi formebi atareben sxvadasxva xasi-
Tas, Semdgomi anu represiuli kontroli,
damwesebeli, savaldebulo, abstraqtuli da
konkretuli, materialuri da formaluri
kontroli. xalxis mmarTveloba (saxalxo
mmarTveloba) SeiZleba xorcieldebodes
sxvadasxva xerxiTa Tu saSualebiT, uSua-
lod (arCevnebi, referendumi), saxelmwifo
organoebisa da adgilobrivi TviTmmarTve-
lobis organoebis mier. xalxis nebis
umaRles gamovlineba aris referendumi da
Tavisufeli arCevnebi. samarTlebriv sax-
elmwifoSi mmarTveloba xorcieldeba xe-
lisuflebis danawilebis gziT sakanonm-
deblo, aRmasrulebeli da sasamarTlo xe-
lisuflebis meSveobiT. sasamarTlo aris
xelisuflebis erT-erTi Sto, romlis Se-
madgenel nawilad SeiZleba moviazroT
sakonstitucio sasamarTlo, magram mas aqvs
ganasakuTrebuli politikur-samarTlebrivi
roli. rodesac vaxasiaTebT sakonstitu-
cio sasamarTlos, rogorc xelisuflebis
ganmaxorcielebel damoukidebel organos,
amosaval wertils warmoadgens misi kon-
stituciuri kontrolis funqcia. sakonsti-
tuciio sasamarTlo uzrunvelyofs konsti-
tuciis uzenaesobas. saqarTvelos sakon-
stitucio sasamarTlos gadawyvetilebebi
miiReba saqarTvelos saxeliT, maT aqvT
Sesasruleblad savaldebulo Zala, mo-
qmedebs qveynis mTel teritoriaze da maTi
daZleva SesaZlebelia mxolod axali kon-
stituciis miRebiT an momqmedSi axali cv-
lilebis SetaniT. sakonstitucio sasamarT-
los konstituciuri kontrolis ganxor-
cielebis gziT SuZlia gavlena moaxdinos
mmarTvelobis organoebis saqmianobaze, up-
irveles yovlisa, normaTSemoqmedebis sf-
eroSi, im normaTa gauqmebis gziT, romlebic
ewinaaRmdegebian konstitucias, sakanonmde-
blo iniciativis saSualebiT, konstituci-
is ganmartebiT, aRniSnuli ganmarteba
atarebs savaldebulo xasiTs.

sakonstitucio sasamarTlo garkveuli

TvalsazrisiT normaTSemoqmedebiT aris
dakavebuli, igi gansazRvravs kanonmdeblo-
bis ganviTarebis gzebs, konstituciis gan-
martebis gziT qmnis precedents. amdenad
aRniSnuli sasamarTlo bevrad mets akeTebs,
vidre konstituciis ubralo ganmarteba, igi
erTdroulad qmnis da anviTarebs konsti-
tuciur-samarTlebriv doqtrinas. SeiZle-
ba iTqvas, sakonstitucio sasamarTlos
Tavisi saqmianobidan gamomdnare aris gark-
veuli kompromisis organo, konstituciuri
Rirebulebebis da politikuri mSvidobis
dacvis garanti. dasavleTis mravali iuris-
ti sakonstitucio sasamarTlos rols gan-
sazRvravs politikuri konfliqtebis me-
diatoris funqciiT.

sakonstitucio sasamarTlo Tavis buneb-
is politikur-samarTlebrivi specifikidan
gamomdinare, SeiZleba ganvixiloT damou-
kideblad saerTo sasamarTloebis sistemi-
dan gancalkevebiT.

sakonstitucio sasamarTlos mier kon-
stituciuri kontrolis ganxorcielebis
Tavisebureba isaa, rom kontroli xorcield-
eba specialuri sasamarTlo organos mier
specializirebuli warmoebis formiT. sa-
konstitucio sasamarTlo aris marTlmsa-
julebis organo, romelsac umaRlesi adg-
ili ukavia sasamarTlo sistemaSi da es
adgili ganisazRvreba ara ierarqiuli
daqvemdebarebiT, aramed misi kompetenciidan
gamomdinare.

sakonstitucio sasamarTlo, rogorc
viciT, ar ganixilavs samoqalaqo da admin-
istraciul Tu sisxlissamarTlis saqmeebs,
aRniSnuli saerTo sasamarTloebis  kompe-
tencias warmoadgens, magram sakonstitucio
sasamarTlos gadawyvetileba savaldebloa
saerTo sasamarTloebis organoebisaTvis.

sakonstitucio sasamarTlos funqcion-
irebis umniSvnelovanesi da Zireuli prin-
cipi aris misi damoukidebloba. igi finan-
surad ar aris damokidebuli, romelime
saxelmwifo organoze. sakonstitucio sasa-
marTlos kompetencia, struqtura da saqmi-
anobis organizacia uzrunvelyofs mis
damoukideblobas. sakonstitucio sasamarT-
los damokidebloba arsebobs mis saqmi-
anobis Sesabamis sferoSi da ganpirobebu-
lia specialuri pirobebiT, saSualebebiT
da garantiebiT. igi damoukideblad axdens
sakadro da sainformacio uzrunvelyofas,
damoukideblad axdens biujetidan gamoyo-
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fili Tanxebis gankargvas. samoqalaqo sa-
marTlebriv urTierTobebSi monawileobs
damoukideblad, igi SeiZleba iyos mosar-
Cle da mopasuxe saerTo sasamarTloebSi.
sakonstitucio sasamarTlos sakuTrebaSi,
SesaZloa, imyofebodes garkveuli sakuTre-
ba, romelic aucilebelia misi saqmianobis
ganxorcielebisaTvis. dauSvebelia konsti-
tuciiTa da kanonmdeblobiT miniWebuli
samarTlebrivi, organizaciuli, materialur-
teqnikuri, finansuri da sxva pirobebis dar-
Rveva  an/da xelyofa. aRniSnuli uflebeb-
is xelyofas moyveba samarTlebrivi pasux-
ismgebloba.

posttotalitarul saxelmwifoTa prob-
lemas warmoadgens aRniSnuli pirobebis
realuri ganxorcieleba, rogorc wesi, ase-
Ti problema ar aris gamowveuli samarT-
lebrivi safuZvliT, aramed ufro dakavSire-
bulia wina totalitaruli reJimis ste-
reotipebTan.

sakonstitucio sasamarTlos mosamarT-
leTa ricxobrioba, rogorc wesi, gansazR-
vrulia konstituciiT. sakonstitucio sasa-
marTlos mosamarTleTa raodenoba merye-
obs 4-dan (andora) 19-mde (ruseTi); maTi
ricxvi sxvadasxva saxelmwifoSi gansxvave-
bulia moldovaSi-6;  rumineTSi, somxeTSi,
saqarTveloSi 9, belgiaSi, xorvatiaSi, espa-
neTSi-12; ungreTSi, italiaSi, CexeTSi-15;
ukrainaSi-18.

saqarTvelos sakonstitucio sasamarT-
los wevrTa raodenoba konstituciis mixed-
viT ganisazRvreba 9 mosamarTliT da mis
dakompleqtebaSi monawileobs xelisufleb-
is samive Sto (sakanonmdeblo, aRmasrule-
beli da sasamarTlo xelisufleba). msof-
lioSi arsebobs sasamarTlos formirebis
ramdenime wesi mag. 1. formirebaSi monawi-
leobs samive Sto; 2. ori Sto aRmasrule-
beli da sakanonmdeblo; 3. erTi Sto sa-
kanonmdeblo an aRmasrulebeli.

xelisuflebis samive Sto monawileobs
sasamarTlos formirebaSi saqarTveloSi,
espaneTSi, italiaSi da a.S. albaneTis, avstri-
is, andoris, kanadis sakonstitucio sasa-
marTloebis formirebaSi monawileobs ori
Sto. germaniis, litvis, SvedeTis sakonsti-
tucio sasamarTlo formirdeba sakanonm-
deblo xelisuflebis mier.

msoflioSi arsebobs sakonstitucio
sasamarTlos sxvadasxva modeli, struqtur-
isa da organizaciul-samarTlebrivi for-

mis mixedviT. magram miuxedavad gansxvave-
bisa sul ufro xSirad vlindeba sakonsti-
tucio sasamarTlos struqtris msagavseb-
is tendencia, rac, Tavis mxriv, gamowveulia
konstituciuri marTlmsajulebis princi-
pebis erTianobiT.

SeiZleba gamovyoT sakonstitucio sasa-
marTlos ori ZiriTadi modeli. pirveli
modeli gulisxmobs sakonstitucio sasa-
marTlos mier saqmis ganxilvas da gadaw-
yvetilebaTa gamotanas sasamarTlos mTli-
ani SemadgenlobiT, rogorc erTiani sasa-
marTlo kolegia. meore modeli gulisx-
mobs, rom sasamarTlo Sedgeba specialuri
struqturuli qvedanayofebisagan palata,
kolegia, seqcia, senati.

kolegiaTa arseboba sasamarTlo stru-
qturaSi zrdis mis operatiulobas, saqme-
Ta ganxilvis procesSi. plenaruli sxdome-
bi warmoadgens sakonstitucio sasamarT-
los wamyvan organizaciul samarTlebriv
formas. aRniSnuli ganpirobebulia im gare-
moebiT, rom sakonstitucio sasamarTlo sru-
li SemadgenlobiT ganixilavs gansakuTre-
biT rTul saqmeebs, kolegiebi valdebulni
arian aseTgi saqmeebi gadascen plenums.

Tu sakonstitucio sasamarTlos stru-
qtura iTvaliswinebs kolegiis arsebobas
am SemTxvevaSi maTi saqmianoba warmoadgens
sakonstitucio sasamarTlos saqmianobas.
yoveli kolegia gamodis, rogorc sakonsti-
tucio sasamarTlo. plenarul sxdomebsa
da kolegiebze gamotanili gadawyvetile-
bebi Tanabari Zalis mqonea, isini warmoad-
genen sasamarTlos gadawyvetilebebs.

kolegiaTa arseboba ar akninebs sakon-
stitucio sasamarTlos, rogorc konsti-
tuciuri marTlmsajulebis erTiani orga-
nos statuss. kolegiaTa sxdomebi da ple-
naruli sxdomebi sakonstitucio sasamarT-
los erTiani kompetenciis ganxorciele-
bas warmoadgens. rogorc wesi, sasamarT-
los kolegiebi Tanabari ZaliT sarge-
bloben. xSir SemTxvevaSi kolegiebs saq-
mis momzadebis mizniT SuZliaT Seqmnan
seqciebi damxmare qveganyofilebebi.

erTiani kolegiiT (plenumiT) saqmes
ganixilavs avstriis, italiis da a.S sakon-
stitucio sasamarTloebi. saqarTvelos,
germaniis, espaneTis, ukrainis sakonstitu-
cio sasamarTloebi moqmedeben, rogorc
sruli SemadgenlobiT plenaruli sxdomaze
aseve kolegiebiT.
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sasamarTlo konstituciuri kontrolis
erT-erT ganmsazRvrel niSnad asaxeleben,
kanonmdeblobis gansakuTrebul sistemas,
romelic awesrigebs samarTalwarmoebis
Sesabamis formas. sakonstitucio sasamarT-
los Seqmna da funqcionireba obieqturad
iwvevs specialuri kanonis miRebis auci-
leblobas. aseTi kanoni konstituciurio
normis konkretizacias, Sevsebas da ganvr-

cobas axdens.
sasamarTlos mier normaTa konstitu-

ciasTan Sesabamisobis kontroli konsti-
tuciuri kontrolis erT-erT umniSvnelo-
vanes formas warmoadgens. igi arsebobs
msoflios nebismier saxelmwifoSi ra Tqma
unda konkretuli saxelmwifosaTvis dam-
axasiaTebeli TaviseburebebiTa da gansx-
vavebebiT.
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JUDICIAL CONSTITUTIONAL REVIEW AS A FORM
OF CONSTITUTIONAL REVIEW

DAVIT KHOBELIA - Doctor of Law, Associate Professor

Judicial constitutional review is a test of the conformity of laws with the constitution of the judiciary.
Verification of conformance judicial legislation with the constitution is an important form of constitutional review.
In turn, the synthesis of constitutional review and constitutional justice is constitutional justice.
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